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DEPARTMENT 01; VETERANS AFFAIRS 

Veterans Benefits Administration 

Regional Office 

 

VA File Number 

Represented By: 
VIRGINIA DEPARTMENT OF VETERANS SERVICES 

Rating Decision 
0J/10/2019 

INTRODUCTION 

The records reflect that you arc a veteran of the Gulf War Era and Peacetime. You served in the 
Navy from June IL 1975, to May 22, l 979 and from March 10, 1988, to February 29, 2000. You 
filed a new claim for benefits that ,:vas received on June 15, 2018. We received an intent-to-file 
notice for this claim on December 29, 2017. Based on a review of the evidence listed below, we 
have made the following decisions on your claim. 

DECISION 

1. Service connection for cervical spine degenerative disc disease is granted with an evaluation
of 30 percent effective December 29, 2017.

2. Service connection for plantar fasciitis, bilateral is granted with an evaluation of 30 percent
effective December 29, 2017.

3. Service connection for sinusitis with retention cyst is granted with an evaluation of 30 percent
effective December 29, 2017.
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4. Service connection for hemorrhoids is granted with an evaluation of O percent effective
December 29, 2017.

5. Service connection for asthma is granted with a noncornpcnsablc evaluation and combined as
obstructive sleep apnea with asthma, and is continued as 50 percent disabling.

6. Service connection for irritable bowel syndrome OBS) is granted with a noncompcnsablc
evaluation and combined as gastrocsophageal reflux disorder (GERO) with irritable bowel
syndrome, and continued as 10 percent disabling

7. Evaluation of allergic rhinitis, which is currently O percent disabling, is continued.

EVIDENCE 

• Service treatment and personnel records for the veteran's period of service dated from
June 11, I 975, to May 22, 1979 and from March 10, 1988, to February 29, 2000

• Rating Decision, dated February 15,200 I
• Rating Decision, dated September 2, 2008
• Reports from Stafford Primary Care Associates dated July 19 2007 to December 27, 2007
• Report from Mary Washington Hospital dated August 22 2007
• VA Form 21-0966, Intent To File A Claim For Compensation and/or Pension, or Survivors

Pension and/or DIC, received December 29.2017
• VA Form 21-526EZ Application for Disability Compensation and Related Compensation

Benefits. received June 15, 2018, with attached statements, medical evidence. and lay
statements

• VAMC (Veterans Affairs Medical Center) treatment records, Richmond, from May 7.2018
through July 5, 2018

• VA letter concerning your claim, dated July 27. 2018
• Medical evidence, lay statement, and medical articles received on July 30, 2018
• Lay statements received August 2, 2018
• VA contract examination, dated August 4. 2018
• Medical evidence received from Tricare on August 22. 2018
• VA Form 21-4138, Statement in Support of Cliim, received August 29, 2018, with attached

statement and lay statement
• VA letter concerning your claim. dated August 30. 2018

• VA contract examination, dated October 10, 2018
• VA contract examination, dated October 30. 2018
• Rating Decision, dated November 5, 2018
• VA l;tter concerning your claim. dated November 8, 2018
• VA contract examination. Foot Conditions, conducted by LHL Logistics Health

Incorporated, dated November 30, 2018 . . 
• VA contract examination, Neck Conditions. conducted by LHI, Log1st1cs Health

r ncorporated, dated November 30, 20 I 8 . . 
• VA contract examination, Respiratory Conditions, conducted by LHL Logistics Health

Incorporated, dated November 30, 2018
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• VA contract examination, Intestinal Conditions, conducted by LHI, Logistics Health
lncorporatcd, dated November 30, 2018

• VA contract examination. Sinusitis, Rhinitis, and other Conditions. conducted by LHI.
Logistics Health Incorporated, dated November 30, 2018

• VAMC (Veterans Affairs Medical Center) treatment records, Richmond, from May 7, 2018
through December 11, 2018

REASONS FOR DECISION 

1. Service connection for cervical spine degenerative disc disease.

Service connection for cervical spine degenerative disc disease has been established as directly 
related to military service. 

An evaluation of 30 percent is assigned from December 29, 2017, the date we received your 
intent to file notice, as we received your completed application within one year. on June 15, 
20 l X. Service connection has been established from the day VA received your claim. \Vhcn a 
claim of service connection is received more than one year after discharge fron1 active duty, the 
effective date is the date VA received the claim. 

The VA examiner opined that your claimed condition is at least as likely as not due to service. 

We have assigned a 30 percent evaluation for your cervical spine degenerative disc disease based 
on: 
• Forward flex ion of the cervical spine 15 degrees or less

Additional symptom(s) include: 
• Combined range of motion of the cervical spine not greater than 170 degrees
• Painful motion upon examination

The provisions of 38 CFR §4.40 and §4.45 concerning functional loss due to pain, fatigue. 
weakness, or lack of endurance. incoordination. and flare-ups. as cited in Deluca v. Brown and 
Mitchell v. Shinscki, have been considered and arc not warranted. 

A higher evaluation of 40 percent is not warranted for degenerative arthritis of the spine unless 
the evidence shows: 
• Unfavorable ankylosis of the entire cervical spine .

2. Service connection for plantar fasciitis, bilateral.

Service connection for plantar fasciitis, bilateral has been established as directly related to 
military service. 

An evaluation of 30 percent is assigned from December 29, 2017, the date we received your 
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intent to file notice, as we received your completed application within one year, on June 15, 
2018. Service connection has been established from the dav VA received your claim. When a 
claim of service connection is received more than one year" afl:er discharge from active duty. the 
effective date is the date VA received the claim. 

We have assigned a 30 percent evaluation for your plantar fasciitis. bilateral based on: 
• Pain on manipulation of the feet accentuated
• Pain on use of the feet, accentuated

Additional symptom(s) include: 
• Pain on manipulation of the feet
• Pain on use of the feet
• Symptoms NOT improved by orthopedic shoe or appliance

A higher evaluation of 50 percent is not warranted for acquired flat foot unless the evidence 
shows bilateral involvement with pronounced symptoms: marked pronation, extreme tenderness 
of plantar surfaces of the feet. marked inward displacement and severe spasm of the tcndo 
achillis on manipulation, not improved by orthopedic shoes or appliances. 

3. Service connection for sinusitis with retention cyst.

Service connection for sinusitis with retention cyst has been established as directly related to 
military service. 

An evaluation of 30 percent is assigned from December 29, 2017, the date we received your 
intent to file notice, as we received your completed application within one year, on June 15, 
2018. Service connection has been established from the day VA received your claim. When a 
claim of service connection is received more than one year after discharge from active duty, the 
effective date is the date VA received the claim. 

The VA examiner opined that your claimed condition is at least as likely as not due to service. 

We have assigned a 30 percent evaluation for your sinusitis with retention cyst based on: 
• More than six non-incapacitating episodes per year of sinusitis characterized by:
• Tenderness
• Purnlcnt discharge
• Headaches

A higher evaluation of 50 percent is not warranted for maxillary sinusitis unless the evidence 
shows: 
• Following radical surgery with chronic ostcomyelitis: or,
• Near constant sinusitis characterized by headaches, pain and tenderness of affected sinus, and
purulent discharge or crusting after repeated surgeries.

4. Service connection for hemorrhoids.
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Service connection for hemorrhoids has been established as directly related to military service. 

A noncompcnsable evaluation is assigned from December 29, 2017, the date we received your 
intent to file notice, as we received your completed application within one year, on June 15, 
2018. Service connection has been established from the day VA received your claim. When a 
claim of service connection is received more than one year after discharge from active duty, the 
effective date is the date VA received the claim. 

We have assigned a noncompensablc evaluation for your hemorrhoids based on: 
• A diagnosed disability with no compensable symptoms

A higher evaluation of 10 percent is not warranted for hemorrhoids unless the evidence shows 
large or thrombotic hemorrhoids, which arc irreducible with excessive redundant tissue, 
evidencing frequent recurrences. 

5. Evaluation of obstructive sleep apnea currentlx evaluated as 50 percent disabling.
Service connection for asthma. 

Service connection for asthma is granted with a noncompcnsablc evaluation and combined as 
obstructive sleep apnea with asthma, and is continued as 50 percent disabling. 

Service connection is granted for asthma effective December 29, 2017, the date we received your 
intent to file notice. as v-·e received your completed application within one year, on June 15. 
2018. Service connection has been established from the day VA received your claim. When a 
claim of service connection is received more than one year after discharge from active duty. the 
effective date is the date VA received the claim. 

The rating schedule allows only one evaluation for the respiratory system, therefore sleep apnca 
and asthma arc combined. You arc rated on the predominant symptoms which allow for the 
higher evaluation of the two. 

We have assigned a 50 percent evaluation for your obstructive sleep apnea with asthma based 
on: 
• Requires use of breathing assistance device such as continuous airway pressure (CPAP)
machine 

A higher evaluation of 100 percent is not wammtcd for sleep apnea syndromes unless the 
evidence shows: 
• Carbon dioxide retention; or,
• Chronic respiratory failure: or.
• Cor pulmonalc; or,
• Tracheostomy required.

6. Evaluation of gastroesophageal reflux disorder (GERO) currentlv evaluated as 10
percent disabling. Service connection for irritable bowel svndrome (IBS). 

= 
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Service connection for irritable bowel syndrome is granted at a noncompensablc level and 
combined as gastroesophagcal reflux disorder with irritable bowel syndrome. and continued as 
IO percent disabling. 

Service connection is granted for IBS effective December 29. 2017. the date we received your 
intent to file notice, as we received your completed application within one year, on June 15. 
2018. Service connection has been established from the day VA received your claim. \Vhen a 
claim of service connection is received more than one year after discharge from active duty, the 
effective date is the date VA received the claim. 

The rating schedule allows only one evaluation fr)r the digestive tract, therefore GERD and JBS 
are combined. You arc rated on the predominant symptoms which allow for the higher 
evaluation of the two. 

We have assigned a 10 percent evaluation fc)r your gastrocsophagcal reflux disorder with IBS 
based on: 
• Pyrosis (Heartburn and/or Reflux)
• Regurgitation
• Shoulder pain
• Substemal pain

A higher evaluation of 30 percent is not ,varranted for hiatal hernia unless the evidence shows 
persistently recurrent epigastric distress with dysphagia, pyrosis, and regurgitation, accompanied 
by substcrnal or arm or shoulder pain, productive of considerable impairment of health. 

This disabiiity is not specifically listed in the rating schedule; therefore, it is rated analogous to a 
disability in which not only the functions affected. but anatomical localization and symptoms. 
arc closely related. 

7. Evaluation of aller2ic rhinitis currently evaluated as O percent disabling.

The evaluation of allergic rhinitis is continued as O percent disabling. 

A noncompensablc evaluation is assigned unless there is a greater than 50 percent obstruction of 
nasal passage on both sides or complete obstruction on one side. 

REFERENCES: 

Title 38 of the Code of Federal Regulations. Pensions. Bonuses and Veterans' Relief contains the 
regulations of the Department of V etcrans Affairs which govern entitlement to all veteran 
benefits. For additional infom1ation regarding applicable laws and regulations. please consult 
your local library, or visit us at our website, ,vww.va.gov. 


